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I. INTRODUCTION 

 
Through their Motion, Pacific Gas & Electric Company, Southern California 

Edison Company and San Diego Gas & Electric Company (collectively, the Utilities) 

seek to strike the appendices attached to the reply comments of CAC/EPUC filed on 

June 4, 2007.1  The Utilities allege as bases for their Motion that the appendices are an 

attempt to avoid page limits or contain analysis that is not included in the record in this 

proceeding.2  The Appendices attached to the reply comments of CAC and EPUC are 

founded upon the record and were included for the Commission’s information and 

convenient reference in adjudicating this proceeding.  They either present summaries of 

information submitted in the proceeding or present information which the Commission in 

its jurisdiction may take notice of.  Accordingly, the Utilities’ Motion to Strike should be 

denied.3 

 

 

 

                                                 
1  CAC represents the power generation, power marketing and cogeneration operation interests of 
the following entities: Coalinga Cogeneration Company, Mid-Set Cogeneration Company, Kern River 
Cogeneration Company, Sycamore Cogeneration Company, Sargent Canyon Cogeneration Company, 
Salinas River Cogeneration Company, Midway Sunset Cogeneration Company and Watson 
Cogeneration Company; EPUC is an ad hoc group representing the electric end use and customer 
generation interests of the following companies: BP America Inc. (including Atlantic Richfield Company), 
Chevron U.S.A. Inc., ConocoPhillips Company, Shell Oil Products US, THUMS Long Beach Company, 
Occidental Elk Hills, Inc., and Valero Refining  Company - California. 
 
2  Motion at 3.  The Utilities correctly acknowledge that the parties could have sought a page 
extension from the ALJ if they believed that such a page extension was required.  As discussed herein, 
CAC/EPUC provided the Appendices for the Commission’s convenient reference and accordingly, did not 
believe that a page extension was necessary. 
 
3  This Response is submitted pursuant to Article 11 of the Commission’s Rules of Practice and 
Procedure. 
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II. DISCUSSION 
 

A. Table 1 Is Founded On The Record And Was Submitted For The 
Commission’s Convenient Reference. 

 
 Table 1 summarizes the positions on key issues presented by CAC/EPUC 

through testimony and comments and presents recommendations consistent with that 

record.4  The information is purposefully presented in the same format used by the 

Commission in Table 1 to the Proposed Decision (PD) so that the Commission is able to 

easily determine what CAC/EPUC’s positions are and easily compare those positions to 

Table 1 of the PD.  Table 1 to the reply comments does not present information outside 

of the record in this proceeding and the Utilities do not contest this fact in their Motion 

(See, Motion at 3).  Where information is a part of the record in a proceeding and 

presented for the Commission’s convenience, the Commission has jurisdiction to retain 

that information for its consideration.5 

B.   Appendix B Is Consistent With The Record Evidence In The 
Proceeding And May Be Considered By The Commission. 

 
Appendix B sets forth “sample indicia” of a functioning power market for the 

Commission’s consideration.  The indicia are not meant to be exclusive but simply 

present examples of issues and evaluations the Commission may make in determining 

the viability of a market for its Prospective QF Program.  While the entirety of Appendix 

B is not a direct part of the record, the Appendix is founded upon the wealth of record 

evidence regarding the functionality of the California power market, and the necessary 

                                                 
4  See, Opening Comments of the Cogeneration Association of California and the Energy Producers 
and Users Coalition on the Proposed Decision of Administrative Law Judge Halligan, filed May 25, 2007. 
  
5  See, Re AT&T Communications of California, Inc., Decision 02-09-049 (September 19, 2002) at 
34. 
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elements which must be met before an exemption from PURPA’s regulatory must-take 

requirement may be sought.6  It is submitted that where information is offered for the 

Commission’s convenience and consistent with record evidence in the proceeding, that 

information may be considered by the Commission.7 

C. Appendix C Is Based Upon The Record Evidence And/Or Public 
Information. 

 
The Utilities’ Motion erroneously characterizes Attachment C to CAC/EPUC’s 

reply comments as a comparison of “the terms in the proposed decision to SCE’s 

agreement with Mountainview Power Company.”  (Motion at 3)  Attachment C provides 

the Commission with a convenient reference to the data and calculations upon which 

the proposed decision based its LRAC capacity payment (i.e., Commission adopted 

Resolution E-4049); albeit, on the incomplete “short-form” calculation, the deficiencies 

of which are the subject of CAC/EPUC’s reply comments.  Each significant data point in 

Attachment C is either footnoted to Resolution E-4049 or the MPR Model, to public data 

such as Mountainview Power Company's 2007 Q1 EQR filing at FERC, or presents a 

detailed calculation indicating how the data point was achieved.  It is well established 

that the Commission may take official notice of its own resolutions as well as reliable 

sources of public data.  The information contained in Appendix C is record and/or public 

                                                 
6  See, e.g., Prepared Rebuttal Testimony of A. Joseph Cavicchi and David Reishus, Ph.D. on 
Behalf of the Independent Energy Producers Association, the Cogeneration Association of California, the 
Energy Producers and Users Coalition, and the California Cogeneration Council dated October 28, 2005; 
Transcript of Proceedings, Volume 28 at 4110:5 through 4127:2. 
 
7   See, In re California-American Water Co., Decision 06-11-050 (2006), footnote 32 (noting that 
Motion to Strike statement in brief referencing interest rates since evidentiary hearings was denied as 
statement was general and Commission will provide it appropriate weight); see also, Re AT&T 
Communications of California, Inc., Decision 02-09-049 (September 19, 2002) at 34 (leaving disputed 
information attached to comments and indicating that the Commission may not give the information the 
same weight as information provided on a more timely basis.) 
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data and does not present any “analysis” which cannot be duplicated by parties to this 

proceeding.  The information is provided for the Commission’s convenient reference 

and is illustrative of CAC/EPUC’s comments on this issue.8 

Each of these appendices is consistent with the record in the proceeding and/or 

contains information which the Commission may consider in its determinations.  

Accordingly, the Utilities’ Motion to Strike should be denied. 

Respectfully submitted, 

 
 
Michael Alcantar 
 
Counsel to the 
Cogeneration Association of California 

 
Evelyn Kahl 
Rod Aoki 
Nora Sheriff 
 
Counsel to the 
Energy Producers and Users Coalition 
 

June 20, 2007 

                                                 
8  See, Reply Comments of CAC/EPUC at  7-9. 
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